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REQUEST FOR QUALIFICATION NO. – FP640043 
 
 

 
Sealed Request for QUALIFICATION will be received in the office of the City Purchasing 
Manager, 12th Floor, City Hall, 455 North Main, Wichita, Kansas, prior to 11:00 O'CLOCK A. 
M., FRIDAY, OCTOBER 21, 2016.  One (1) original and nine (9) copies of the 
QUALIFICATION are required.  Envelopes must be marked “Request for Qualification 
FP540043” and show Due Date and Time to identify contents.  "Request For Qualification" 
submittal letter must be signed and dated to submit a Qualification for: 
 
 

AIRPORT/ENGINEERING DIVISION 
 

Airfield Pavement Improvements on  
Dwight D Eisenhower National Airport 

 
AS PER SPECIFICATIONS 

 
F.O.B.: Wichita, KS 

 
Specifications for the sealed Qualifications are on file in the office of the City Purchasing 
Manager, 12th Floor, City Hall, 455 North Main, Wichita, Kansas, (316) 268-4636.  This 
information is also available on the City of Wichita Web Site at https://ep.wichita.gov. 
 
Sealed Qualifications shall be received in the office of the City Purchasing Manager prior to  
11:00 o’clock a.m., Friday, October 21, 2016. 
 
The review and evaluation of the submitted Qualifications will take estimated 60 to 90 days 
before notification from the City of Wichita that a contract has been approved by City Council.  
If the Purchasing Division may be of further assistance, please contact us at (316) 268-4636. 
 
Dated at Wichita, Kansas, on the 20th day of September, 2016. 
 
 
      Melinda A. Walker 
      Purchasing Manager 
 
 
 
 
 

https://ep.wichita.gov/


NOTICE…NOTICE…NOTICE 

 

NON-DISCRIMINATION/EQUAL EMPLOYMENT OPPORTUNITY 

 

AFFIRMATIVE ACTION PROGRAM REQUIREMENTS 

 
 1. It is the policy of the City of Wichita to require that all contracts of the City and its agencies 
include provisions to ensure that applicants for employment with its contractors, subcontractors, vendors 
and suppliers are selected and employees are treated during employment, without regard to race, color, 
sex, religion, national origin, ancestry, disability, or age except where age is a bona fide occupational 
qualification.   
 
 2. The Kansas Act Against Discrimination (Kansas Statutes Annotated 44-1001 et. seq., as 
amended) requires every person who enters into a contract with the City of Wichita for construction, 
alteration or repair of any public building or public work or for the acquisition of materials, equipment, 
supplies or services to: 
 
 a. Observe the provisions of the Kansas Act Against Discrimination and not to discriminate 

against any person in the performance of work under the present contract because of race, 
religion, color, sex, disability, or age unrelated to such person’s ability to engage in the 
particular work. 

 b. In all solicitations or advertisement for employees, the contractor shall include the phrase 
“EQUAL OPPORTUNITY EMPLOYER” or a similar phrase to be approved by the Kansas 
Human Rights Commission.   

 c. Upon request, inform the Kansas Human Rights Commission and/or the City Of Wichita 
Finance Department in writing the manner in which such person will recruit and screen 
personnel to be used in performing the contract. 

 d. Contractor shall include the provisions of Paragraphs (a), (b), (c), and (d) of this Paragraph 2, 
in every subcontract or purchase order so that such provisions will be binding upon such 
subcontractor or vendor.   

 e. EXEMPTED from these requirements are: 
  (1) Any contractor who has already complied with the provisions set forth in these sections 

by reason of holding a contract with the federal government or a contract involving 
federal funds.  (Proof of compliance is required).  

  (2) Contracts entered into by any contractor who employs fewer than four (4) employees 
during the term of such contract.   

  (3) Contractors who hold contracts with the City of Wichita with a cumulative total value of 
five thousand dollars ($5,000.00) or less during the City fiscal year. 

 f. Reports requested by the Kansas Human Rights Commission shall be made on forms 
prepared by the Commission, copies of which are available from the Kansas Human Rights 
Commission, Contract Auditor, 900 S.W. Jackson Street, Suite 851 S., Topeka, Kansas, 
66612. 

 
 3. During the performance of any City contract or agreement, the contractor, subcontractor, 
vendor or supplier of the City shall comply with all the provisions of the Civil Rights Act of 1964, as 
amended; The Equal Employment Act of 1972, Executive Orders 11246, 11375, 11141, Part 60 Title 41 of 
the Code of Federal Regulations; the Age Discrimination in Employment Act of 1967, the Rehabilitation 
Act of 1973, The Americans with Disabilities Act and/or any law, regulation or amendments as may be 
promulgated thereunder.   
 
 4. Failure of any contractor, subcontractor, vendor or supplier to report to the Kansas Human 
Rights Commission as required by K.S.A. 1976 Supp. 44-1031 as amended or State statutes, Federal 
statutes or regulations pertaining to discrimination, which finding or decision or order has become final, 
shall be a breach of contract and any such contract may be canceled, terminated or suspended in whole 
or in part by the City or its contracting agency. 
 
 5. Compliance with the Equal Employment Opportunity requirements of the City of Wichita does 
not relieve the contractor, subcontractor, vendor or supplier of the necessity of also complying with the 
Kansas Act Against Discrimination.   
 
 Exemptions Claimed: Four (4) Employees or less; Federal Contract, Contract less than $5,000.00. 
 

NOTE:  You will be contacted if you are the successful vendor and do not have a 

current EEO/AA submittal on file with the Purchasing Office and/or have not 

REGISTERED VIA THE CITY’S WEB SITE: https://ep.wichita.gov .   Questions about 

the City of Wichita’s EEO/AA submittal requirements should be directed to (316) 

268-4417.   
 

https://ep.wichita.gov/
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Re: Dwight D. Eisenhower National Airport    September 19, 2016 
 General Aviation Apron Improvements 
 
 
 
I.  INTRODUCTION: 
 
The Wichita Airport Authority (Owner) expects to retain a qualified airport consultant to provide 
professional services for airfield pavement improvements on Dwight D. Eisenhower National 
Airport.  It is anticipated the work will be AIP eligible, consequently the selection process will 
follow FAA procedures.  A site map is provided as Exhibit A and project location map is Exhibit 
B. 
 
II.  INITIAL SCHEDULE: 
 
The anticipated solicitation schedule is: 
 
 Request for Qualifications Advertised   Week of September 19, 2016 
 
 Last day for addenda      October 18, 2016 
 
 Submittals due, 11:00 a. m.     October 21, 2016 
 
 Interviews       Week of November 7, 2016 
 
 Pre-contract meeting      Week of November 7, 2016 
 
III.  PROJECT DETAILS: 
 
The project will reconstruct most of the General Aviation as shown on Exhibit B.  Current AIP 
funding indicates the construction shall occur over a three year timeframe (2018 – 2020) 
consequently identifying the priorities for pavement replacement is important.   
 
The study shall include but not limited to: 
 

 pavements to rehabilitate or replace 
 operational options addressing: 

o aircraft parking 
o aircraft fueling 
o aircraft deicing 
o aircraft taxing 
o fuel vehicle parking 
o hangar access 



 2

o ground and emergency vehicle drive lanes 
o snow removal 

 pavement expansion to the east of the current pavement footprint 
 possible non-compliance pavement geometrics and recommended solutions 
 possible environmental issues and potential solutions 
 preliminary project cost estimate 
 potential locations for FBO deicing collection and storage facilities 
 construction phasing concepts anticipating three phases in 2018, 2019 and 2020 
 apron lighting 
 options to provide fire hydrants on the airfield side of the buildings per current code 
 utility conflicts, extensions, etc. 
 supplemental geotechnical  
 in-eligible work 

 
To accomplish the preceding list anticipate the study phase providing design level surveys 
including utility locations. 
 
The Owner has available, upon request: 
 

 pdf files of the record drawings of the prior paving projects 
 Pavement Condition Inventory studies from 2006, 2009 and 2016 (pending) 

 
Once this study is complete the Owner may solicit for design and construction phase services or 
negotiate with the study consultant for the design phase services.  In general the services for the 
development of the plans and specifications through the bidding process are: 
 

1. Provide supplemental design surveys, develop construction plans and specifications 
following both Airport and FAA criteria.  In addition to airfield pavement and drainage 
design services airfield lighting, signage, marking, construction operations and 
construction sequencing, phasing and safety plans are a part of the project. 

 
2. Develop construction cost estimates, engineer’s report, pavement design, etc. as 

necessary to address Airport and FAA issues and requirements. 
 

3. Seek approvals from applicable agencies.   
 

4. Work with utility companies regarding their utilities and relocations. 
 
5. Attend design review meetings. 

 
The construction related services shall include items such as preparing pre-construction reports, 
providing full-time construction observation, construction phase reports, preparing change 
orders, answering technical questions that arise during the construction, reviewing shop 
drawings, facilitating weekly construction meetings, providing random checking of construction 
staking, wage rate interviews, storm water quality inspections, preparing punch lists, attending 
final inspection and developing the end of the project report.   



 3

IV.  SUBMITTAL: 
 
The Statements of Qualifications will be evaluated based on criteria including: 
 

 Recent experience of the firm and major subconsultants with similar airport projects.  
Provide details on 3-5 recent projects and list the remaining projects. Provide the 
timeframe for each project.   

 
 Lead firm and major sub-consultant references on similar work.  Provide a current 

contact name and phone number for each detailed project.   
 
 Recent airport experience and qualifications of key team members including sub-

consultants staff (specifically identify DBE effort).  Provide this for the study, design and 
construction phases. 
 

 A demonstration of your interest, an understanding of the project and its possible 
problems.   
 

 Approach to the study. Concisely provide an outline of how you will develop and work 
the study.  Show the major elements of the work and briefly describe each.  Also provide 
an approximate duration of each major work elements.  It is suggested this take 1-2 
double spaced pages.     
 

 Study duration from Notice to Proceed to the completion of the work.  Show three Owner 
reviews of 10 days each.     

 
 Availability to perform the study in a timely manner and current workload of key staff 

assigned to the study.  Indicate possible staffing issues and conflicts with the design 
phase. 
 

 The plan to complete the work on time if the project manager and/or lead study and 
design staff are unable to complete the work.   

 
 Familiarity with and proximity to the geographic location of the project to the offices 

performing the work.  In a table format show each team member and the work that office 
will perform.  If more than one office will perform the work list each separately.   

 
 Knowledge of FAA regulations, policies and procedures including AIP design and 

construction standards. 
 

 Proof that your most recent Federally audited overhead rate is in compliance with 48 
CFR, Part 31, Contract Cost Principles and Procedures.  Do not show the actual overhead 
rate.   

 
 Evidence a good faith effort has been made in meeting the DBE goals. 
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 Implementation of an Affirmative Action Plan. 
 

 Requested modifications to the Airport’s consultant services contract included within this 
Request for Qualifications.   

 
Your submittal shall not exceed 30 - 8 ½ x 11 pages equivalent.  Excluded from this count is the 
transmittal letter, tabs and resumes.  The transmittal letter shall not exceed two pages, include the 
relevant information for the contact person, be signed by an official of the lead firm and shall 
summarize the key points of the submittal.  Tab pages shall be blank except for the section name.  
The resume for the lead person shall not exceed two pages and other resumes shall not exceed 
one page per person.   The submittal shall not contain electronic media.  The submittal shall be 
comb or spiral bound.     
 
Provide, along with your Statement of Qualifications, a single copy of: 
 

 a similar study to what will be developed for this project. 
 a half-sized set of plans for a project similar to this project. 

 
V.  SELECTION PROCESS 
 
The submittals will be evaluated by the City of Wichita Staff Screening and Selection 
Committee, which will make the selection through interviews.  It is anticipated 3-5 firms will 
interview consequently a short listing process may occur prior to the interviews. 
 
Statement of Qualifications Evaluation Criteria: 
 
 Capability (firm and personnel) to perform the work     30% 
 
 Experience and qualifications (firm and personnel) to perform the work  30% 
 
 Understanding the project        15% 
 
 Current workload and ability to meet the study schedule    10% 
 
 Knowledge of FAA standards and policies      10% 
 
 Participation by DBE firms          5% 
 
                     100% 
 
VI.  DISADVANTAGE BUSINESS ENTERPRISE 
 
Portions of the project will be AIP eligible, consequently the process shall follow FAA 
procedures including a Disadvantage Business Enterprise (DBE) goal for the professional 
services.  Consultant submitting a Statement of Qualifications shall acknowledge they will 
comply with the DBE program and will demonstrate Good Faith Effort or achieve the contract 
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goal to be established by the Owner at a later date.  This project’s consultant DBE goal is 5.49% 
of the AIP eligible work.  It is recommended the State of Qualifications show the DBE 
participation.   
 
A firm interested in becoming a certified DBE may contact Airport staff for guidance or directly 
contact the Kansas Department of Transportation for questions or to initiate the certification 
process.  The Kansas DBE list is available from the Kansas Department of Transportation web 
site, Office of Civil Rights, at this address:  http://www.ksdot.org/ 
 
VII.  OPEN RECORDS 
 
Pursuant to Kansas Statues Annotated (K.S.A.) 45-215 et. seq. all submittals become a public 
record once there is an award of contract by the Wichita Airport Authority.  Proprietary 
information within the submittal should be marked as such.  Information that is strictly 
proprietary and not subject to release as a component of an open records request should be 
marked on each page on which the information appears. 
 
VIII.  GENERAL ISSUES: 
 
This contract is subject to all applicable Federal Provisions that include: 
 

 Access to Records and Reports 
 Buy America provisions 
 Civil Rights, General 
 Civil Rights title VI Assurances 
 Federal Fair Labor Standards Act 
 Lobbying and Influencing Federal Employees 
 Rights to Inventions 
 Trade Restriction Clause 
 Termination of Contract 
 Government Wide Debarment and Suspension 
 Breach of contract Terms 
 Clean Air and Water Pollution controls 
 Contract Work Hours and Safety Standards 

 
Negotiations regarding the fee and scope of services will begin with the firm chosen via the 
interview process.  If an agreement cannot be reached with that firm the Owner retains the option 
to cancel the project, re-advertise or enter into negotiations with the second placed firm.  The 
selection process and the contract negotiations will be conducted in accordance with FAA 
Advisory Circular 150/5100-14D.   

It is understood that no portion of the work will be assigned, transferred, conveyed, sublet or 
otherwise disposed of without the prior express written approval of the Owner. 
 
The professional service contract will follow the Wichita Airport Authority format (copy 
attached to this solicitation) which includes the attachments of non-discrimination and equal 
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employment opportunity as well as the applicable federal clauses. The requested modifications 
shall be evaluated by the Owner however the Owner is under no obligation to accept any 
requested modifications.   
 
Before a contract is executed the Consultant must have on file with the City of Wichita an 
approved Equal Employment Opportunity/Affirmative Action Plan. 

 
By submission of a Statement of Qualifications, the Consultant agrees that it does not have any 
conflict of interest with regard to any officer or employee of the companies involved including 
the City of Wichita. 
 
Consultants should monitor the City of Wichita web site for changes to this Request for 
Qualifications. The web site link is https://ep.wichita.gov/e-
proc/venSolicitationsAll.asp?link=Open+Solicitations. Changes shall be made via addenda and 
become a part of the submittal and acknowledged in your Statement of Qualifications.  
 
By submission of a Statement of Qualifications, the Consultant agrees that it and/or its 
subconsultants do not have any conflict of interest with regard to any officer or employee of the 
companies involved with the City of Wichita.   
 
By submission of a Statement of Qualifications, the Consultant understands the Consultant’s 
employees may be required to access secured areas and, if that is the required, a background 
check will be preformed.  Details of the background check are available upon a request made to 
Airport staff. 
 
By submission of a Statement of Qualifications, the Consultant agrees they and/or their 
subconsultants have not or will not employed or retained for a commission, percentage, 
brokerage, contingent fee, or other consideration, any firm or person (other than a bona fide 
employee working solely for the Consultant) to solicit or secure the project. 
 
The Owner shall not be responsible for any cost or expense associated with the preparation, 
submission and/or presentation in response to this Statement of Qualifications.   
 
The Owner reserves the right to copy and/or otherwise use information within a submittal 
without payment of any kind or liability therefore. 
 
Before a contract is executed the Consultant must have on file with the City of Wichita an 
approved Equal Employment Opportunity/Affirmative Action Plan. 
 
It is understood that no portion of the work will be assigned, transferred, conveyed, sublet or 
otherwise disposed of without the prior express written approval of the Owner. 
 
The Owner reserves the right to terminate this process at any time. 
 
The Owner reserves the right to reject any and all submittals and waive any irregularities therein. 
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Should you have questions or visit the site, please call John Oswald, Airport Engineering and 
Planning Manager, at 316-946-4715. 
 
Nine copies of your Statements of Qualifications and one set of the documents listed under 
Section IV of this solicitation shall be delivered to: 
 

Melinda Walker 
Purchasing Manager 
City Hall 
455 N. Main, 12th Floor 
Wichita, KS   67202 
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9-15-16 
CONTRACT 

for 
CONSULTING SERVICES 

Between the 
WICHITA AIRPORT AUTHORITY 

 
and 

 
___________________________ 

 
Remit to: 

_______________________________ 
_______________________________ 
_______________________________ 

 
 
THIS CONTRACT, made this ___________ day of ________________________, 2016, by 
and between the WICHITA AIRPORT AUTHORITY, Wichita, Kansas, party of the first part, 
hereinafter called the "OWNER" and ________________________________; party of the 
second part, hereinafter called the "CONSULTANT". 
 
WITNESSETH: That, 
 
WHEREAS the OWNER is engaged in the operation of Dwight D. Eisenhower National Airport; 
and whereas it is the desire of both parties that the CONSULTANT furnish professional consulting 
services in conjunction with the General Aviation Apron Improvements (PROJECT); and whereas 
all of the aforesaid being located within the corporate limits of the City of Wichita, Sedgwick 
County, Kansas, and 
 
WHEREAS that this Agreement and all subconsultant agreements shall be governed by the laws 
of the State of Kansas AND 
 
WHEREAS the OWNER is authorized by law to employ a consultant to provide professional 
consulting services NOW, THEREFORE, the parties hereto do mutually agree as follows: 
 
ARTICLE I - SCOPE OF SERVICES 
 
The Scope of Services to be performed by the CONSULTANT shall be as outlined in EXHIBIT A, 
attached hereto and incorporated herein by reference. 
 
ARTICLE II - THE CONSULTANT AGREES: 
 
 A.  To provide the professional services, equipment, material and transportation to perform 

the tasks as outlined in ARTICLE I, SCOPE OF SERVICES. 
 

B. To designate a project manager who will coordinate all work and be the point of contact 
for communications and to submit qualifications of a proposed project manager change 
to the OWNER in advance. The OWNER shall concur with any changes to this 
assignment. 

 



2 

 C.  To submit to the OWNER in a timely manner, editable, electronic files of all drawings in 
AutoCAD format, studies, and specifications in Microsoft Word.  Each submittal shall be 
in a single, organized file that mimics the hard copy version. 

 
 D.  To save and hold OWNER harmless against all suits, claims, damages and losses for 

injuries to third parties or their property or to the OWNER and its property arising from 
or caused by negligent acts, errors or omissions of CONSULTANT, its agents, servants, 
employees, or subconsultants occurring in the performance of its services under this 
Agreement.  This liability shall extend to consequential damages suffered by OWNER 
as a result of loss of revenue, loss of grant or other funding mechanisms, regulatory 
penalties, changes in construction requirements, or changes in regulatory compliance 
requirements.   

 
 E.  To not, participate either directly or indirectly in discrimination prohibited by the 

non-discrimination requirements of the City of Wichita, Kansas, as set out in EXHIBIT 
B, and the non-discrimination requirements of the Federal Aviation Administration, as 
set out in EXHIBIT C, all of which are attached hereto and incorporated herein by 
reference.  

 
 F. That it will undertake an affirmative action program as required by 14 CFR Part 152, 

Subpart E, to insure that no person shall on the grounds of race, creed, color, national 
origin or sex be excluded from participating in any employment activities covered in 14 
CFR Part 152, Subpart E. The CONSULTANT assures that no person shall be excluded 
on these grounds from participating in or receiving the services or benefits of any 
program or activity covered by this subpart. The CONSULTANT assures that it will 
require that their covered suborganizations provide assurances to the OWNER that they 
similarly will undertake affirmative action programs and that they will require assurances 
from their suborganizations, as required by 14 CFR Part 152, Subpart E, to the same 
effect. 

 
 G.  To accept compensation for the work herein described in such amounts and at such 

periods as hereinafter provided and that such compensation shall be satisfactory and 
sufficient payment for all work performed, equipment or materials used and services 
rendered in connection with such work described in EXHIBIT A. 

 
 H.  To submit billings to the OWNER for the Services performed as required by this 

Agreement. Billings shall not exceed progress of work as evidenced by deliverables 
submitted by the CONSULTANT and approved by the OWNER.  During the progress of 
work covered by the Agreement, partial payment requests may be made at intervals of 
not less than four weeks. The progress billings shall be supported by documentation 
acceptable to the OWNER, which shall include a record of the percentage completion 
evidenced by approved deliverables, of the number of days allocated for completion of 
the work, the number of days that have elapsed, and the number of days that remain to 
complete the work.  Progress billings shall also include copies of subconsultant invoices 
to the CONSULTANT for the same billing period.  Payment to subconsultants, for 
satisfactory performance, shall be made within 30 days of receipt of payment and no 
retainage shall be withheld.  Any delay or postponement of payment from the referenced 
time frame may occur only for good cause and following written approval of the OWNER.   

 
 I.  To complete and deliver the deliverables to the OWNER within the time allotted for the 

work as stipulated herein; except that the CONSULTANT shall not be responsible or 
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held liable for the time required for reviews for the approving parties or other delays 
occasioned by the actions or inactions of the OWNER or other agencies, or for other 
unavoidable delays beyond the control of the CONSULTANT. The CONSULTANT shall 
maintain such schedule through the duration of the Project.  The schedule is provided 
in EXHIBIT D, attached hereto and incorporated herein by reference.   

 
 J.  To covenant and represent to be responsible for the professional and technical accuracy 

and the coordination of all drawings or other work or material furnished by the 
CONSULTANT under this Agreement. 

 
CONSULTANT further agrees, covenants and represents that services furnished by 
CONSULTANT, its agents, employees and subconsultants under this Agreement shall 
be free from negligent errors or omissions. 

 
 K. All work required by this Agreement shall contain a clause that provides the following: 

 
"Notwithstanding anything to the contrary contained in these bid 
documents or the contract to be awarded herein, the OWNER shall not be 
subject to arbitration and any clause relating to arbitration contained in 
these bid documents or in the contract to be awarded herein shall be null 
and void." 

 
     L. To procure and maintain such professional liability insurance as will protect the 

CONSULTANT from damages resulting from negligent acts and/or omissions of the 
CONSULTANT, its agents, officers, employees and subconsultants in an amount not 
less than $3,000,000 per claim, subject to deductible of the greater of $10,000 or such 
amount that the CONSULTANT can demonstrate to OWNER’S satisfaction is financially 
prudent.  The CONSULTANT shall be responsible for payment of all deductible amounts 
without reimbursement by OWNER.  

 
In addition, CONSULTANT will provide either: 

 
____tail coverage on the same terms extending for 3 years after project, or 

 
____agree, by this provision, to continuously maintain professional liability insurance on 
a claims made basis at an equal or greater level of coverage to that described above for 
a period extending for 3 years after project completion.  

 
The professional liability coverage is subject to deductible of the greater of $10,000 or 
such amount that the CONSULTANT can demonstrate to OWNER’S satisfaction is 
financially prudent.  The CONSULTANT shall be responsible for payment of all 
deductible amounts without reimbursement by OWNER.   

 
  To procure and maintain a Worker's Compensation policy with coverage amounts 

sufficient to meet statutory requirements. This policy shall contain an “all-states” 
endorsement.  In addition, an Employers Liability policy with coverage in the sum of not 
less than $_______________ shall be provided and maintained. This policy shall also 
cover claims for injury, disease or death of employees arising out of and in the course 
of their employment, which, for any reason, may not fall within the provisions of the 
Worker's Compensation Law. 
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To procure and maintain a  commercial  general liability policy for the duration of the 
PROJECT that shall be written in a comprehensive form and shall protect 
CONSULTANT against all claims arising from injuries to persons (other than 
CONSULTANT'S employees) or damage to property of the OWNER or other persons 
or other liability loss arising out of any negligent act or omission of CONSULTANT, its 
agents, officers, employees, or subconsultants in the performance of CONSULTANT 
services under this Agreement.  The liability limit shall not be less than $1,000,000 per 
occurrence for bodily injury, death and property damage.  The Wichita Airport Authority, 
Wichita, Kansas; the City of Wichita; their officers, employees and agents shall be 
named as additional insureds under the terms of the policy with respect to the names 
insurer's operations.  Satisfactory Certificates of Insurance shall be filed with the 
OWNER prior to the time CONSULTANT starts any work under this Agreement. The 
CONSULTANT shall maintain such insurance through the duration of the Project. In 
addition, insurance policies applicable hereto shall contain a provision that provides 
that the OWNER shall be given written notice by the insurance company equal to that 
owed to the insured under the policy terms before such policy is substantially changed 
or cancelled. 

 
 M.  To employ Disadvantaged Business Enterprise (DBE) businesses of at least 5.49% of 

the eligible federally funded services encumbered by this Agreement and related 
Supplemental Agreements or demonstrate good faith effort that the DBE goal cannot be 
obtained as per 49 CFR Part 26, Appendix A.  Also reference Exhibit C, attached hereto 
and incorporated by reference.   

 
N.   Its agents, employees and subconsultants, shall be subject to any and all applicable 

rules, regulations, orders and restrictions which are now in effect and which apply to its 
activities on airport property, including such rules, regulations, orders and/or restrictions 
that may be adopted, enacted or amended during the term of this Agreement. 

 
O.  That all information provided by the OWNER and/or developed for the PROJECT shall 

be considered confidential and proprietary, and shall not be reproduced, transmitted, 
used or disclosed by the CONSULTANT without the written consent of OWNER, except 
as may be necessary for the non-disclosing party to fulfill its obligations hereunder; 
provided, however, that the limitation shall not apply to any information or portion thereof, 
which is:  

 
1.   Within the public domain at the time of its disclosure.  

 
2.   Required to be disclosed by a court of competent jurisdiction or Government 

order. 
 

3.   Approved by the OWNER for publicity.  
 

4. Required to be communicated in connection with filings with governmental 
bodies having jurisdiction over the design or construction of the PROJECT. 
 

P. That unless the OWNER has authorized in writing an increase in funds established for 
the construction estimates of cost, the CONSULTANT agrees to make any such 
revisions in plans and specifications as are necessary and as are satisfactory to the 
OWNER, to bring the PROJECT within the approved estimated cost, such revisions to 
be made at its own expense without cost to the OWNER, whether or not said plans and 
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specifications have theretofore been approved by the OWNER; provided, that if said 
plans and specifications have been approved by the OWNER, should the OWNER 
desire any material changes in the type of construction or other changes not necessary 
to be made for the purpose of bringing the cost of the PROJECT within the estimate, the 
OWNER shall pay the CONSULTANT the cost of making such revisions. 

 
Q. That the project documents are exclusive property of the Wichita Airport Authority. The 

use of any project documents, including but not limited to surveys, geotech, study, plans 
and specifications for any other purpose or project is prohibited, without the expressed 
written consent of the Wichita Airport Authority. 

 
R. That it and its subconsultants will work exclusively for the OWNER on all aspects of this 

Project. 
 
S. To review, approve and forward undisputed requests for payment to the OWNER within 

seven business days of receipt from the contractor. 
 
T. Should CONSULTANT, its subconsultants and/or agents cause any violation of Federal, 

State and/or local law, regulation or ordinance, and should OWNER be cited for a fine 
or penalty for such violation, CONSULTANT agrees to reimburse OWNER for any 
monetary fine or penalty which may be imposed on OWNER.  However, nothing herein 
shall prevent the CONSULTANT from contesting the legality, validity or application of 
such fine or penalty to the full extent CONSULTANT may lawfully be entitled, nor require 
OWNER to pursue such a contest on CONSULTANT’S behalf.  OWNER agrees to 
cooperate in CONSULTANT’S content of the validity of such fine or penalty, at 
CONSULTANT’S expense.   

 
U. To provide to the OWNER copies of all subconsultant agreements and subsequent 

modifications in a timely manner. 
 
ARTICLE III - THE CONSULTANT CERTIFIES: 
 

A. It will comply with the Federal Contract Provisions for A/E Agreements provided as 
EXHIBIT C, attached hereto and incorporated herein by reference. 

 
B. It has not employed or retained for a commission, percentage, brokerage, contingent 

fee, or other consideration, any firm or person (other than a bona fide employee working 
solely for the CONSULTANT) to solicit or secure this Agreement, 

 
 C. It has not agreed, as an express or implied condition for obtaining this Agreement, to 

employ or retain the services of any firm or person in connection with carrying out the 
Agreement, 

 
D. It and its and subconsultant’s overhead rates used on this Contract are consistent with 

Federal cost principles contained in 48 CFR, Part 31, and to provide to the OWNER 
such certification prior to the execution of the Agreement. 

 
E. It will comply with the pertinent Federal statues, Executive orders and such rules as are 

promulgated to assure that no person shall, on the ground of race, creed, color, national 
origin, sex, age, or handicap be excluded from participating in any activity conducted 
with or benefiting from Federal assistance.   
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F. It will comply with pertinent statutes regarding the Airport and Airways Improvement Act 
of 1982, Section 520 (General Civil Rights Provisions), Executive orders and such rules 
as are promulgated to assure that no person shall, on the grounds of race, creed, color, 
national origin, sex, age, or handicap be excluded from participating in any activity 
conducted with or benefiting from Federal assistance. This provision is in addition to that 
required of Title VI of the Civil Rights Act of 1964. 

 
ARTICLE IV - THE OWNER AGREES: 
 
 A.  To furnish all available data pertaining to the PROJECT available to the OWNER.  All 

data shall be considered confidential unless otherwise noted. 
 
 B.  To pay the CONSULTANT for services in accordance with the requirements of this 

Agreement within thirty (30) working days from the date of receipt of invoice and upon 
satisfactory performance of service. 

 
 C. To provide the right of entry into secured areas for CONSULTANT'S personnel, subject 

to all rules and regulations of the OWNER, the Transportation Security Administration 
and Federal Aviation Administration regarding airfield safety and security. 

 
D.    To pay all applicable fees, unless otherwise stated herein. 

 
E. To indemnify and hold the CONSULTANT harmless against OWNER’S negligent acts 

and errors. 
 
ARTICLE V – PAYMENT PROVISIONS: 
 

A. Payment to the CONSULTANT for performance of the specified services shall be on the 
basis of a _________ fee of $________ for study phase services as allowed in Chapter 
4, Federal Aviation Administration Advisory Circular 150/5100-14D, unless otherwise 
noted herein.  The fee summaries are provided in EXHIBIT E, attached hereto and 
incorporated herein by reference. 
 

B. During the course of the Agreement any scope changes anticipated or detected by the 
CONSULTANT shall immediately, and in writing, be brought to the attention of the 
OWNER along with an estimate of actual costs and impact to the schedule.  The 
CONSULTANT shall give the OWNER the opportunity to mitigate any and/or all impacts 
of the proposed scope changes.  For potential scope changes initiated by the OWNER, 
the OWNER shall provide to the CONSULTANT, in writing, the known details of the 
proposed scope change and the CONSULTANT shall proceed to provide a timely 
response.  In no case shall additional work be performed nor shall additional 
compensation be paid except on the basis of an executed supplemental agreement.   

 
C. CONSULTANT will be eligible for final payment after all work is complete and approved 

by the OWNER. 
 

D. Subsequent phases of work shall be their scopes of service established and the fees 
negotiated at the applicable times. 
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ARTICLE VI - THE PARTIES HERETO MUTUALLY AGREE: 
 

A.  That deliverables shall become the property of the OWNER upon delivery or termination 
of the Services in accordance with this Agreement. The OWNER shall not hold the 
CONSULTANT and subconsultants liable upon the OWNER'S reuse of any part of 
deliverables, and there shall be no restriction or limitation on their further use by the 
OWNER.  Consultant’s seal and name shall not be reproduced on such documents if 
reused by the OWNER. 

 
 B.  That the Services to be performed by the CONSULTANT under the terms of this 

Agreement are personal and cannot be assigned sublet or transferred without specific 
consent of the OWNER. 

 
 C.   In the event of unavoidable delays in the progress of the work, reasonable extensions 

in the time will be granted by the OWNER, provided, however, that the CONSULTANT 
shall request extensions in writing giving the reason therefore. 

 
D. Unless otherwise provided in this Agreement, the CONSULTANT and agents, servants, 

employees, or sub-consultants shall have no responsibility for the discovery, presence, 
handling, removal or disposal of or exposure of persons to hazardous materials in any 
form at the project site, including but not limited to asbestos, asbestos products, 
polychlorinated biphenyl (PCB) or other toxic substances. 

 
E. It is further agreed that this Agreement and all contracts entered into under the 

provisions of this Agreement shall be binding upon the parties hereto and their 
successors and assigns. 

 
 F. Neither the OWNER'S review, approval or acceptance of, nor payment for, any of the 

work or services required to be performed by the CONSULTANT under this Agreement 
shall be construed to operate as a waiver of any right under this Agreement or any cause 
of action arising out of the performance of this Agreement. 

 
 G.  It is specifically agreed between the parties executing this Agreement, that it is not 

intended by any of the provisions of any part of this Agreement to create the public or 
any member thereof a third party beneficiary hereunder, or to authorize anyone not a 
party to this Agreement to maintain a suit for damage pursuant to the terms of provisions 
of this Agreement. 

  
 H. The CONSULTANT and the OWNER shall not be obligated to resolve any claim or 

dispute related to this Agreement by arbitration.  Any reference to arbitration in any 
proposal or contract documents is deemed void. 

 
I. The failure of any party to enforce, at any time, the provisions of this Agreement or the 

failure to exercise any option which it provides shall not be construed as a waiver of 
such provisions or to affect the validity of this Agreement or any of its terms, or the right 
of any party to enforce each and every provision of this Agreement or the right to 
exercise any option provided within this Agreement terms.  Neither waiver of any breach 
nor waiver of multiple breaches of this Agreement shall be held to be a waiver of any 
other or subsequent breach.  All remedies available under this Agreement are 
cumulative and are in addition to every other remedy provided by operation of law. 
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 IN WITNESS WHEREOF, the OWNER and the CONSULTANT have executed 
this Agreement as of the date first written above. 

 
 
OWNER 
 
      WICHITA AIRPORT AUTHORITY 
                                                     WICHITA, KANSAS 
 
  
 
By:  __________________________________   By:  _______________________________ 
           Karen Sublett, City Clerk      Jeff Longwell, President        

   
                                            

                                                     
 
By:  __________________________________ 
 Victor D. White, Director of Airports 
 

 
APPROVED AS TO FORM:  ________________________________  Date:  ______________ 
    Jennifer Magańa, City Attorney and Director of Law 

CONSULTANT 

___________________________ 

___________________________ 

___________________________ 

   
  
    
  
By:  ________________________________ 
 
Title: _______________________________ 

 
 
 
ATTACHMENTS:  EXHIBIT A – Scope of Services 
   EXHIBIT B – Equal Employment Opportunity 
   EXHIBIT C – Federal Clauses 
   EXHIBIT D – Project Schedule 

  EXHIBIT E – Fee Schedule 
                          EXHIBIT F –  Maps (2) 
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                                                       Exhibit B 
Revised 8-23-10 

 
REVISED NON-DISCRIMINATION AND 

EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 
REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 

 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the Wichita 
Airport Authority, by whatever term identified herein, shall comply with the following 
Non-Discrimination--Equal Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
thereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include the 

phrase, "Equal Opportunity Employer", or a similar phrase to be approved by the 
"Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole 
or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended 
in whole or in part by the contracting agency; 

 
5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 

this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 
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C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal 
Employment Opportunity/Affirmative Action Program Requirements: 

 
1. The vendor, supplier, contractor or subcontractor shall practice Non-

Discrimination -- Equal Employment Opportunity in all employment 
relations, including but not limited to employment, upgrading, demotion 
or transfer, recruitment or recruitment advertising, layoff or termination, 
rates of pay or other forms of compensation, and selection for training, 
including apprenticeship.  The vendor, supplier, contractor or 
subcontractor shall submit an Equal Employment Opportunity or 
Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the 
guidelines established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations 

or advertisements for employees placed by or on behalf of the vendor, 
supplier, contractor or subcontractor, state that all qualified applicants 
will receive consideration for employment without regard to race, 
religion, color, sex, "disability, and age except where age is a bona fide 
occupational qualification", national origin or ancestry.  In all 
solicitations or advertisements for employees the vendor, supplier, 
contractor or subcontractor shall include the phrase, "Equal Opportunity 
Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination -- Equal Employment 
Opportunity Requirements.  If the vendor, supplier, contractor, or subcontractor 
fails to comply with the manner in which he/she or it reports to the City in 
accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or 
in part by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions of 

Subsections 1 through 3 inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding upon 
each subcontractor, subvendor or subsupplier. 

 
5. If the contractor fails to comply with the manner in which the contractor reports to 

the Department of Finance as stated above, the contractor shall be deemed to 
have breached this contract and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 

 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less 
than four (4) employees, whose contracts, purchase orders or 
agreements cumulatively total less than five thousand dollars ($5,000) 
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during the fiscal year of said City are exempt from any further Equal 
Employment Opportunity or Affirmative Action Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a contract 
with the Federal government or contract involving Federal funds; provided that 
such contractor, subcontractor, vendor or supplier provides written notification of a 
compliance review and determination of an acceptable compliance posture within 
a preceding forty-five (45) day period from the Federal agency involved. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

         EXHIBIT C 
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       Page 1 of 2 
 

CIVIL RIGHTS ACT OF 1964, TITLE VI - 49 CFR PART 21 
CONTRACTUAL REQUIREMENTS 

 
 
During the performance of this contract, the CONSULTANT, for itself, its assignees and successors in 
interest agrees as follows: 
 
1. Compliance with Regulations.  The CONSULTANT shall comply with the Regulations relative to 

nondiscrimination in federally assisted programs of the Department of Transportation (hereinafter, 
"DOT") Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to time 
(hereinafter referred to as the Regulations), which are herein incorporated by reference and made a 
part of this contract. 

 
2. Nondiscrimination.  The CONSULTANT, with regard to the work performed by it during the contract, 

shall not discriminate on the grounds of race, color, or national origin in the selection and retention of 
subcontractors, including procurement of materials and leases of equipment.  The CONSULTANT 
shall not participate either directly or indirectly in the discrimination prohibited by Section 21.5 of the 
Regulations, including employment practices when the contract covers a program set forth in 
Appendix B of the Regulations. 

 
3. Solicitations for Subcontracts, including Procurement of Materials and Equipment.  In all solicitations 

either by competitive bidding or negotiation made by the CONSULTANT for work to be performed 
under a subcontract, including procurement of materials or leases of equipment, each potential 
subcontractor or supplier shall be notified by the CONSULTANT of the CONSULTANT's obligations 
under this contract and the Regulations relative to nondiscrimination on the grounds of race, color, or 
national origin. 

 
4. Information and Reports.  The CONSULTANT shall provide all information and reports required by 

the Regulations or directives issued pursuant thereto and shall permit access to its books, records, 
accounts, other sources of information, and its facilities as may be determined by the OWNER or the 
Federal Aviation Administration (FAA) to be pertinent to ascertain compliance with such Regulations, 
orders, and instructions.  Where any information required of the CONSULTANT is in the exclusive 
possession of another who fails or refuses to furnish this information, the CONSULTANT shall so 
certify to the OWNER or the FAA, as appropriate, and shall set forth what efforts it has made to obtain 
the information. 

 
5. Sanctions for Noncompliance.  In the event of the CONSULTANT's noncompliance with the 

nondiscrimination provisions of this contract, the OWNER shall impose such contract sanctions as it 
or the FAA may determine to be appropriate, including, but not limited to: 

 
 a. Withholding of payments to the CONSULTANT under the contract until the CONSULTANT 

complies, and/or 
 
 b. Cancellation, termination, or suspension of the contract, in whole or in part. 
 
6. Incorporation of Provisions.  The CONSULTANT shall include the provisions of Paragraphs 1 through 

5 in every subcontract, including procurement of materials and leases of equipment, unless exempt 
by the Regulations or directives issued pursuant thereto.  The CONSULTANT shall take such action 
with respect to any subcontract or procurement as the OWNER or the FAA may direct as a means of 
enforcing such provisions including sanctions for noncompliance.  Provided, however, that in the event 
the CONSULTANT becomes involved in, or is threatened with, litigation with a subcontractor or 
supplier as a result of such direction, the CONSULTANT may request the OWNER to enter into such 
litigation to protect the interests of the OWNER and, in addition, the CONSULTANT may request the 
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United States to enter into such litigation to protect the interests of the United States. 
 
 
 
 

AIRPORT AND AIRWAY IMPROVEMENT ACT OF 1982, SECTION 520 
GENERAL CIVIL RIGHTS PROVISIONS 

 
The CONSULTANT assures that it will comply with pertinent statutes, Executive orders and such rules as 
are promulgated to assure that no person shall, on the grounds of race, creed, color, national origin, sex, 
age, or handicap be excluded from participating in any activity conducted with or benefiting from Federal 
assistance.  This provision obligates the CONSULTANT or its transferee for the period during which 
Federal assistance is extended to the airport program, except where Federal Assistance is to provide, or 
is in the form of personal property or real property or interest therein or structures or improvements 
thereon.  In these cases the provision obligates the party or any transferee for the longer of the following 
periods:  (a) the period during which the property is used by the OWNER or any transferee for a purpose 
for which Federal assistance is extended, or for another purpose involving the provision of similar 
services or benefits or (b) the period during which the OWNER or any transferee retains ownership or 
possession of the property.  In the case of CONSULTANTS, this provision binds the CONSULTANTS 
from the bid solicitation period through the completion of the contract.  This provision is in addition to that 
required of Title VI of the Civil Rights Act of 1964. 
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F E D E R A L  C O N T R A C T  P R O V I S I O N S  F O R  A / E  A G R E E M E N T S  

A L L  R E F E R E N C E S  M A D E  H E R E I N  T O  “ C O N T R A C T O R ” ,  “ B I D D E R ” ,  A N D  “ O F F E R O R ”  
S H A L L  P E R T A I N  T O  T H E  A R C H I T E C T / E N G I N E E R  ( A / E ) .   A L L  R E F E R E N C E S  M A D E  

H E R E I N  T O  “ S U B C O N T R A C T O R ”  S H A L L  P E R T A I N  T O  A N Y  A N D  A L L  S U B C O N S U L T A N T S  
U N D E R  C O N T R A C T  W I T H  T H E  A / E .  

A L L  R E F E R E N C E S  M A D E  H E R E I N  T O  “ S P O N S O R ”  S H A L L  P E R T A I N  T O  T H E  S T A T E ,  
C I T Y ,  A I R P O R T  A U T H O R I T Y  O R  O T H E R  P U B L I C  E N T I T Y  E X E C U T I N G  T H E  C O N T R A C T  

W I T H  T H E  A / E .  

 

ACCESS TO RECORDS AND REPORTS 

Reference: 2 CFR § 200.326, 2 CFR § 200.333 

The contractor must maintain an acceptable cost accounting system. The contractor agrees to provide 
the Sponsor, the Federal Aviation Administration, and the Comptroller General of the United States or 
any of their duly authorized representatives access to any books, documents, papers, and records of the 
contractor which are directly pertinent to the specific contract for the purpose of making audit, 
examination, excerpts and transcriptions. The contractor agrees to maintain all books, records and 
reports required under this contract for a period of not less than three years after final payment is made 
and all pending matters are closed. 

 

CIVIL RIGHTS – GENERAL 

Reference: 49 USC § 47123 

The contractor agrees that it will comply with pertinent statutes, Executive Orders and such rules as are 
promulgated to ensure that no person shall, on the grounds of race, creed, color, national origin, sex, 
age, or handicap be excluded from participating in any activity conducted with or benefiting from 
Federal assistance. 

This provision binds the contractors from the bid solicitation period through the completion of the 
contract. This provision is in addition to that required of Title VI of the Civil Rights Act of 1964. 

This provision also obligates the tenant/concessionaire/lessee or its transferee for the period during 
which Federal assistance is extended to the airport through the Airport Improvement Program, except 
where Federal assistance is to provide, or is in the form of personal property; real property or interest 
therein; structures or improvements thereon.   

In these cases the provision obligates the party or any transferee for the longer of the following periods:   

(a) the period during which the property is used by the airport sponsor or any transferee for a purpose 
for which Federal assistance is extended, or for another purpose involving the provision of similar 
services or benefits; or  

(b) the period during which the airport sponsor or any transferee retains ownership or possession of the 
property. 
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CIVIL RIGHTS – TITLE VI ASSURANCES 

 Title VI Solicitation Notice 1)

Reference:  Appendix 4 of FAA Order 1400.11, Nondiscrimination in Federally-Assisted Programs at 
the Federal Aviation Administration 

The (Name of Sponsor), in accordance with the provisions of Title VI of the Civil Rights Act of 
1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4) and the Regulations, hereby notifies all 
bidders that it will affirmatively ensure that any contract entered into pursuant to this 
advertisement, disadvantaged business enterprises will be afforded full and fair opportunity 
to submit bids in response to this invitation and will not be discriminated against on the 
grounds of race, color, or national origin in consideration for an award. 

 Title VI Clauses for Compliance with Nondiscrimination Requirements 2)

Reference:  Appendix A of Appendix 4 of FAA Order 1400.11, Nondiscrimination in Federally-
Assisted Programs at the Federal Aviation Administration 

During the performance of this contract, the contractor, for itself, its assignees, and successors in 
interest (hereinafter referred to as the “contractor”) agrees as follows: 

a) Compliance with Regulations:  The contractor (hereinafter includes consultants) will comply 
with the Title VI List of Pertinent Nondiscrimination Statutes and Authorities, as they may be 
amended from time to time, which are herein incorporated by reference and made a part of this 
contract. 

b) Non-discrimination:  The contractor, with regard to the work performed by it during the contract, 
will not discriminate on the grounds of race, color, or national origin in the selection and 
retention of subcontractors, including procurements of materials and leases of equipment.  The 
contractor will not participate directly or indirectly in the discrimination prohibited by the Acts 
and the Regulations, including employment practices when the contract covers any activity, 
project, or program set forth in Appendix B of 49 CFR part 21.  

c) Solicitations for Subcontracts, Including Procurements of Materials and Equipment:  In all 
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be 
performed under a subcontract, including procurements of materials, or leases of equipment, 
each potential subcontractor or supplier will be notified by the contractor of the contractor’s 
obligations under this contract and the Acts and the Regulations relative to Non-discrimination on 
the grounds of race, color, or national origin.   

d) Information and Reports:  The contractor will provide all information and reports required by the 
Acts, the Regulations, and directives issued pursuant thereto and will permit access to its books, 
records, accounts, other sources of information, and its facilities as may be determined by the 
sponsor or the Federal Aviation Administration to be pertinent to ascertain compliance with such 
Acts, Regulations, and instructions.  Where any information required of a contractor is in the 
exclusive possession of another who fails or refuses to furnish the information, the contractor will 
so certify to the sponsor or the Federal Aviation Administration, as appropriate, and will set forth 
what efforts it has made to obtain the information. 

e) Sanctions for Noncompliance:  In the event of a contractor’s noncompliance with the Non-
discrimination provisions of this contract, the sponsor will impose such contract sanctions as it or 
the Federal Aviation Administration may determine to be appropriate, including, but not limited 
to: 
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i. Withholding payments to the contractor under the contract until the contractor complies; 
and/or 

ii. Cancelling, terminating, or suspending a contract, in whole or in part. 

f) Incorporation of Provisions:  The contractor will include the provisions of paragraphs a) through 
f) in every subcontract, including procurements of materials and leases of equipment, unless 
exempt by the Acts, the Regulations and directives issued pursuant thereto.  The contractor will 
take action with respect to any subcontract or procurement as the sponsor or the Federal 
Aviation Administration may direct as a means of enforcing such provisions including sanctions for 
noncompliance. Provided, that if the contractor becomes involved in, or is threatened with 
litigation by a subcontractor, or supplier because of such direction, the contractor may request 
the sponsor to enter into any litigation to protect the interests of the sponsor.  In addition, the 
contractor may request the United States to enter into the litigation to protect the interests of 
the United States. 

 Title VI List of Pertinent Nondiscrimination Authorities 3)

Reference:  Appendix E of Appendix 4 of FAA Order 1400.11, Nondiscrimination in Federally-Assisted 
Programs at the Federal Aviation Administration 

During the performance of this contract, the contractor, for itself, its assignees, and successors in 
interest (hereinafter referred to as the “contractor”) agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to: 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits 
discrimination on the basis of race, color, national origin);  

• 49 CFR part 21 (Non-discrimination In Federally-Assisted Programs of The Department of 
Transportation—Effectuation of Title VI of The Civil Rights Act of 1964);  

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C. 
§ 4601), (prohibits unfair treatment of persons displaced or whose property has been acquired 
because of Federal or Federal-aid programs and projects);  

• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits 
discrimination on the basis of disability); and 49 CFR part 27; 

• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits 
discrimination on the basis of age); 

• Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended, 
(prohibits discrimination based on race, creed, color, national origin, or sex);  

• The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and 
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and 
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms 
“programs or activities” to include all of the programs or activities of the Federal-aid recipients, 
sub-recipients and contractors, whether such programs or activities are Federally funded or 
not); 

• Titles II and III of the Americans with Disabilities Act of 1990, which prohibit discrimination on 
the basis  of disability in the operation of public entities, public and private transportation 
systems, places of public accommodation, and certain testing entities (42 U.S.C. §§ 12131 – 
12189) as implemented by Department of Transportation regulations at 49 CFR parts 37 and 38; 
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• The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits 
discrimination on the basis of race, color, national origin, and sex); 

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 
Populations and Low-Income Populations, which ensures non-discrimination against minority 
populations by discouraging programs, policies, and activities with disproportionately high and 
adverse human health or environmental effects on minority and low-income populations; 

• Executive Order 13166, Improving Access to Services for Persons with Limited English 
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination 
because of limited English proficiency (LEP).  To ensure compliance with Title VI, you must take 
reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed. 
Reg. at 74087 to 74100); 

• Title IX of the Education Amendments of 1972, as amended, which prohibits you from 
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq). 

 

DISADVANTAGED BUSINESS ENTERPRISE 

Reference: 49 CFR part 26 

Contract Assurance (§ 26.13) - The contractor or subcontractor shall not discriminate on the basis of 
race, color, national origin, or sex in the performance of this contract. The contractor shall carry out 
applicable requirements of 49 CFR Part 26 in the award and administration of DOT assisted contracts. 
Failure by the contractor to carry out these requirements is a material breach of this contract, which 
may result in the termination of this contract or such other remedy, as the recipient deems appropriate. 

Prompt Payment (§26.29) - The prime contractor agrees to pay each subcontractor under this prime 
contract for satisfactory performance of its contract no later than thirty (30) calendar days from the 
receipt of each payment the prime contractor receives from the Sponsor. The prime contractor agrees 
further to return retainage payments to each subcontractor within thirty (30) calendar days after the 
subcontractor's work is satisfactorily completed. Any delay or postponement of payment from the 
above referenced time frame may occur only for good cause following written approval of the Sponsor.  
This clause applies to both DBE and non-DBE subcontractors. 

 

FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE) 

Reference: 29 USC § 201, et seq. 

All contracts and subcontracts that result from this solicitation incorporate the following provisions by 
reference, with the same force and effect as if given in full text.  The contractor has full responsibility to 
monitor compliance to the referenced statute or regulation.  The contractor must address any claims or 
disputes that pertain to a referenced requirement directly with the U.S. Department of Labor – Wage 
and Hour Division. 
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LOBBYING AND INFLUENCING FEDERAL EMPLOYEES 

Reference:  49 CFR part 20, Appendix A 

The bidder or offeror certifies by signing and submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 

1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the bidder or 
offeror, to any person for influencing or attempting to influence an officer or employee of an 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal contract, the making of any Federal grant, 
the making of any Federal loan, the entering into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or 
cooperative agreement.  

2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, 
an officer or employee of Congress, or an employee of a Member of Congress in connection with 
this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its 
instructions.  

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file 
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than 
$100,000 for each such failure. 

 

OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 

Reference: 20 CFR part 1910 

All contracts and subcontracts that result from this solicitation incorporate the following provisions by 
reference, with the same force and effect as if given in full text.  The contractor has full responsibility to 
monitor compliance to the referenced statute or regulation.  The contractor must address any claims or 
disputes that pertain to a referenced requirement directly with the U.S. Department of Labor – 
Occupational Safety and Health Administration. 

 

RIGHT TO INVENTIONS 

Reference: 2 CFR § 200 Appendix II(F) 

All rights to inventions and materials generated under this contract are subject to requirements and 
regulations issued by the FAA and the Sponsor of the Federal grant under which this contract is 
executed. 
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TRADE RESTRICTION CLAUSE 

Reference: 49 CFR part 30 

The contractor or subcontractor, by submission of an offer and/or execution of a contract, certifies that 
it: 

a) is not owned or controlled by one or more citizens of a foreign country included in the list of 
countries that discriminate against U.S. firms published by the Office of the United States Trade 
Representative (USTR); 

b) has not knowingly entered into any contract or subcontract for this project with a person that is a 
citizen or national of a foreign country on said list, or is owned or controlled directly or indirectly by 
one or more citizens or nationals of a foreign country on said list; 

c) has not procured any product nor subcontracted for the supply of any product for use on the project 
that is produced in a foreign country on said list. 

Unless the restrictions of this clause are waived by the Secretary of Transportation in accordance with 
49 CFR 30.17, no contract shall be awarded to a contractor or subcontractor who is unable to certify to 
the above.  If the contractor knowingly procures or subcontracts for the supply of any product or service 
of a foreign country on said list for use on the project, the Federal Aviation Administration may direct 
through the Sponsor cancellation of the contract at no cost to the Government. 

Further, the contractor agrees that, if awarded a contract resulting from this solicitation, it will 
incorporate this provision for certification without modification in each contract and in all lower tier 
subcontracts.  The contractor may rely on the certification of a prospective subcontractor unless it has 
knowledge that the certification is erroneous. 

The contractor shall provide immediate written notice to the sponsor if the contractor learns that its 
certification or that of a subcontractor was erroneous when submitted or has become erroneous by 
reason of changed circumstances.  The subcontractor agrees to provide written notice to the contractor 
if at any time it learns that its certification was erroneous by reason of changed circumstances. 

This certification is a material representation of fact upon which reliance was placed when making the 
award.  If it is later determined that the contractor or subcontractor knowingly rendered an erroneous 
certification, the Federal Aviation Administration may direct through the Sponsor cancellation of the 
contract or subcontract for default at no cost to the Government. 

Nothing contained in the foregoing shall be construed to require establishment of a system of records in 
order to render, in good faith, the certification required by this provision.  The knowledge and 
information of a contractor is not required to exceed that which is normally possessed by a prudent 
person in the ordinary course of business dealings. 

This certification concerns a matter within the jurisdiction of an agency of the United States of America 
and the making of a false, fictitious, or fraudulent certification may render the maker subject to 
prosecution under Title 18, United States Code, Section 1001. 

 

TEXTING WHEN DRIVING 

(References: Executive Order 13513, and DOT Order 3902.10)  

In accordance with Executive Order 13513, "Federal Leadership on Reducing Text Messaging While 
Driving" (10/1/2009) and DOT Order 3902.10 “Text Messaging While Driving” (12/30/2009), FAA 
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encourages recipients of Federal grant funds to adopt and enforce safety policies that decrease crashes 
by distracted drivers, including policies to ban text messaging while driving when performing work 
related to a grant or sub-grant.  

The contractor must promote policies and initiatives for employees and other work personnel that 
decrease crashes by distracted drivers, including policies to ban text messaging while driving.  The 
contractor must include these policies in each third party subcontract involved on this project. 

 

VETERAN’S PREFERENCE 

Reference: 49 USC § 47112(c) 

In the employment of labor (except in executive, administrative, and supervisory positions), preference 
must be given to Vietnam era veterans, Persian Gulf veterans, Afghanistan-Iraq war veterans, disabled 
veterans, and small business concerns owned and controlled by disabled veterans as defined in Title 49 
United States Code, Section 47112.  However, this preference shall apply only where the individuals are 
available and qualified to perform the work to which the employment relates. 

 

  



Page 8 of 12  Updated Jan 19, 2016  

PROVISIONS APPLICABLE TO CONTRACTS EXCEEDING $10,000 

 

TERMINATION OF CONTRACT 

Reference: 2 CFR § 200 Appendix II(B) 

a) The Sponsor may, by written notice, terminate this contract in whole or in part at any time, either 
for the Sponsor's convenience or because of failure to fulfill the contract obligations.  Upon receipt 
of such notice services must be immediately discontinued (unless the notice directs otherwise) and 
all materials as may have been accumulated in performing this contract, whether completed or in 
progress, delivered to the Sponsor. 

b) If the termination is for the convenience of the Sponsor, an equitable adjustment in the contract 
price will be made, but no amount will be allowed for anticipated profit on unperformed services. 

c) If the termination is due to failure to fulfill the contractor's obligations, the Sponsor may take over 
the work and prosecute the same to completion by contract or otherwise.  In such case, the 
contractor is liable to the Sponsor for any additional cost occasioned to the Sponsor thereby. 

d) If, after notice of termination for failure to fulfill contract obligations, it is determined that the 
contractor had not so failed, the termination will be deemed to have been effected for the 
convenience of the Sponsor.  In such event, adjustment in the contract price will be made as 
provided in paragraph 2 of this clause. 

e) The rights and remedies of the sponsor provided in this clause are in addition to any other rights 
and remedies provided by law or under this contract. 
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PROVISIONS APPLICABLE TO CONTRACTS EXCEEDING $25,000 

 

DEBARMENT AND SUSPENSION (NON-PROCUREMENT) 

References: 2 CFR part 180 (Subpart C), 2 CFR part 1200, DOT Order 4200.5 DOT Suspension & 
Debarment Procedures & Ineligibility 

CERTIFICATE REGARDING DEBARMENT AND SUSPENSION (BIDDER OR OFFEROR) 

By submitting a bid/proposal under this solicitation, the bidder or offeror certifies that at the time the 
bidder or offeror submits its proposal that neither it nor its principals are presently debarred or 
suspended by any Federal department or agency from participation in this transaction. 

CERTIFICATION REGARDING DEBARMENT AND SUSPENSION (SUCCESSFUL BIDDER REGARDING LOWER 
TIER PARTICIPANTS) 

The successful bidder, by administering each lower tier subcontract that exceeds $25,000 as a “covered 
transaction”, must verify each lower tier participant of a “covered transaction” under the project is not 
presently debarred or otherwise disqualified from participation in this federally assisted project.  The 
successful bidder will accomplish this by: 

1. Checking the System for Award Management at website:  https://www.sam.gov. 

2. Collecting a certification statement similar to the Certificate Regarding Debarment and Suspension 
(Bidder or Offeror), above. 

3. Inserting a clause or condition in the covered transaction with the lower tier contract 

If the FAA later determines that a lower tier participant failed to tell a higher tier that it was excluded or 
disqualified at the time it entered the covered transaction, the FAA may pursue any available remedy, 
including suspension and debarment. 

 

  

https://www.sam.gov/portal/SAM/#1
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PROVISIONS APPLICABLE TO CONTRACTS EXCEEDING $100,000 

 

BREACH OF CONTRACT TERMS 

Reference 2 CFR § 200 Appendix II(A) 

Any violation or breach of terms of this contract on the part of the contractor or its subcontractors may 
result in the suspension or termination of this contract or such other action that may be necessary to 
enforce the rights of the parties of this agreement.  The duties and obligations imposed by the Contract 
Documents and the rights and remedies available thereunder are in addition to, and not a limitation of, 
any duties, obligations, rights and remedies otherwise imposed or available by law. 

 

CLEAN AIR AND WATER POLLUTION CONTROL 

References: 49 CFR § 18.36(i)(12) and 2 CFR § 200 Appendix II(G) 

Contractors and subcontractors agree: 

1. That any facility to be used in the performance of the contract or subcontract or to benefit from the 
contract is not listed on the Environmental Protection Agency (EPA) List of Violating Facilities; 

2. To comply with all the requirements of Section 114 of the Clean Air Act, as amended, 42 U.S.C. 1857 
et seq. and Section 308 of the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et 
seq. relating to inspection, monitoring, entry, reports, and information, as well as all other 
requirements specified in Section 114 and Section 308 of the Acts, respectively, and all other 
regulations and guidelines issued thereunder; 

3. That, as a condition for the award of this contract, the contractor or subcontractor will notify the 
awarding official of the receipt of any communication from the EPA indicating that a facility to be 
used for the performance of or benefit from the contract is under consideration to be listed on the 
EPA List of Violating Facilities; 

4. To include or cause to be included in any construction contract or subcontract which exceeds 
$100,000 the aforementioned criteria and requirements. 

 

CONTRACT WORKHOURS AND SAFETY STANDARDS ACT REQUIREMENTS 

Reference: 2 CFR § 200 Appendix II (E) 

1. Overtime Requirements.   

No contractor or subcontractor contracting for any part of the contract work which may require or 
involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic, 
including watchmen and guards, in any workweek in which he or she is employed on such work to work 
in excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a 
rate not less than one and one-half times the basic rate of pay for all hours worked in excess of forty 
hours in such workweek. 

2. Violation; Liability for Unpaid Wages; Liquidated Damages.  
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In the event of any violation of the clause set forth in paragraph (1) above, the contractor and any 
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such contractor and 
subcontractor shall be liable to the United States (in the case of work done under contract for the 
District of Columbia or a territory, to such District or to such territory), for liquidated damages.  Such 
liquidated damages shall be computed with respect to each individual laborer or mechanic, including 
watchmen and guards, employed in violation of the clause set forth in paragraph 1 above, in the sum of 
$10 for each calendar day on which such individual was required or permitted to work in excess of the 
standard workweek of forty hours without payment of the overtime wages required by the clause set 
forth in paragraph 1 above. 

3. Withholding for Unpaid Wages and Liquidated Damages. 

The Federal Aviation Administration or the Sponsor shall upon its own action or upon written request of 
an authorized representative of the Department of Labor withhold or cause to be withheld, from any 
monies payable on account of work performed by the contractor or subcontractor under any such 
contract or any other Federal contract with the same prime contractor, or any other Federally-assisted 
contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime 
contractor, such sums as may be determined to be necessary to satisfy any liabilities of such contractor 
or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in 
paragraph 2 above. 

4. Subcontractors.  

The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraphs 1 
through 4 and also a clause requiring the subcontractor to include these clauses in any lower tier 
subcontracts.  The prime contractor shall be responsible for compliance by any subcontractor or lower 
tier subcontractor with the clauses set forth in paragraphs 1 through 4 of this section. 
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Challenges and Protests 

 
Challenges 

 
A challenge is defined as a written objection by any party interested in responding to either a bid or 
proposal (collectively referred to as solicitations), when that party wishes to have the City consider an 
addition, substitution or modification to the specifications stated in the outstanding solicitation. 
 
The written challenge of the solicitation specifications must be filed with the Purchasing Manager located 
on the 12th Floor, Finance Department at City Hall, 455 N Main, Wichita, KS 67202, telephone number 
(316)268-4636, at least five (5) business days before the solicitation opening due date and time as listed 
on the solicitation documents.  Any challenge to solicitation specifications received after the five (5) 
business days deadline will not be considered by the City.  The Purchasing Manager will acknowledge 
receipt of the challenge.  The written challenge is to include the name, address, email address and 
telephone number of the interested party, identification of the solicitation number and project title, a 
detailed statement of the reasons for the challenge, supporting evidence or documentation to substantiate 
any arguments, and the form of relief requested, e.g. the proposed addition, substitution or modification to 
the specifications.  The Purchasing Manager will investigate the written challenge and any evidence or 
documentation submitted with the challenge. 
 
In the event of a timely challenge of the solicitation specifications to the Purchasing Manager, the affected 
pending solicitation shall not proceed further until the challenge is resolved by Purchasing Manager 
decision.  The Purchasing Manager will issue a written decision, which will be posted on the City’s          
e-procurement website, https://ep.wichita.gov, for viewing by all interested parties.  The decision rendered   
by the Purchasing Manager will be final. 

 
Protests 

 
A protest is defined as a written objection to a proposed award, or the award of a contract, with the 
intention of receiving a remedial result.  In order to be considered valid, a protest must 1) come from an 
actual bidder or proposer for the contract, 2) who claims to be the rightful award recipient, 3) whose 
economic interest may be affected substantially and directly by the award of a contract or by the failure to 
award a contract.  Suppliers or subcontractors to a bidder or proposer cannot file a valid protest.  A valid 
protest can only be filed by a bidder or proposer which can show that it would be awarded the contract if 
the protest were successful.  Therefore, all conditions numbered 1 through 3 listed above in this 
paragraph must be met. 
. 
The written protest for bids must be filed with the Contract Compliance Officer located on the 12th Floor, 
Finance Department, City Hall, 455 N Main, Wichita, KS prior to 9:00 a.m. of the Tuesday immediately 
following the posting of the notice of intent to award on the City’s e-procurement website at 
https://ep.wichita.gov under the bid results tab.  Failure of a protestor to file a written protest related to the 
award of a contract prior to the 9:00 a.m., Tuesday deadline will invalidate that protest and cause it not to 
be considered.   

 
The written protest for proposals must be filed with the Contract Compliance Officer located on the 12th 
Floor, Finance Department, City Hall, 455 N Main, Wichita, KS prior to 5:00 p.m. on the third business day 
following the day of issuing an email or written notification of award.  Failure of a protestor to file a written 
protest related to the award of a contract prior to 5:00 p.m. on the third business day deadline will 
invalidate that protest and cause it not to be considered.   

 
The Contract Compliance Officer will acknowledge receipt of the written protest.  The written protest is to 
include the name, address, email address and telephone number of the protestor, identification of the 

https://ep.wichita.gov/
https://ep.wichita.gov/


 

 

solicitation number or contract number and project title, a detailed statement of the reasons for the protest 
which justify the relief sought, supporting evidence or documentation to substantiate any arguments, and 
a concise statement of the form of relief requested (e.g. reconsideration of the offer).  All the above 
required information must be included in the protest at its submission. Untimely protests will be returned 
unopened.  Incomplete protests will be rejected without consideration. 
 
In the event of a valid, timely protest, the City shall not proceed with the execution of the contract until all 
City administrative remedies have been exhausted or waived, or until a determination is made that a 
contract award is required to protect the interests of the City.  
 
The decision of the Contract Compliance Officer, based on review of the written protest and information 
available from City sources, will be rendered within ten (10) business days after receipt of protest, will 
recite the reasons for the decision, and be provided to the protestor by email or written notification.   
 
The protestor may seek reconsideration of the decision of the Contractor Compliance Officer in writing to 
the Internal Auditor located on the 13th Floor, City Manager Office, City Hall, 455 N Main, Wichita, KS 
prior to 5:00 p.m. on the third business days following the day of issuing an email or written notification of 
decision.  Failure of a protestor to file a written reconsideration request related to the Contract 
Compliance decision prior to 5:00 p.m. on the third business day deadline will invalidate that protest and 
cause it not to be considered.  The Internal Auditor’s decision will be issued by email or written notification 
within ten (10) business days after receiving the written reconsideration, unless this time for a response is 
extended in writing and agreeable by both parties.   
 
The Internal Auditor’s decision will be final, unless the protestor seeks a hearing before the City Council, 
by written request filed with the City Clerk, located on the 13th Floor, City Hall, 455 N Main, Wichita, KS, 
prior to 5:00 p.m. on the third business day following the day of issuing an email or written notification of 
the Internal Auditor’s decision.  Failure of a protestor to file a written reconsideration request related to the 
Internal Auditor’s decision prior to 5:00 p.m. on the third business day deadline will invalidate that protest 
and cause it not to be considered.  
 
If there is timely written reconsideration request, the protestor may seek reconsideration of the decision of 
the Internal Auditor by means of a hearing before the City Council.  This hearing shall be in aid of the City 
Council’s legislative authority to approve contracts for goods, services and public improvements on behalf 
of the City, and does not imply any due process right of the protestor in an unawarded, unexecuted 
contract. The hearing shall be scheduled as soon as practicable according to the City Council’s calendar.  
The hearing shall be granted only upon such facts and issues as are presented in writing to the City Clerk 
for submission to City Council at or before noon on the Thursday preceding the scheduled hearing.  No 
documents or other evidence shall be accepted at the hearing.  The protesting party shall have available 
no more than 20 minutes for presentation of argument, followed by no more than 20 minutes of argument 
presented by City staff. The City Council may deliberate in executive session to seek the assistance of 
the City Attorney, but shall deliver its decision from the bench during the City Council meeting.   
 
If a written protest is made against any proposed award or the award of a contract that relies in part on 
federal funding, then the Contract Compliance Officer shall notify the Granting Authority in writing with all 
information regarding the protest.  A protestor must exhaust all administrative remedies with the City 
of Wichita before pursuing a protest with the Granting Authority.  Protestors are put on notice that 
according to federal regulations, certain determinations made at the local level are not subject to appeal 
to the Granting Authority.  If a review is granted by the Granting Authority, it will be limited to:  
 
(1) the City of Wichita’s failure to have or follow its protest procedures, or its failure to  
     review a complaint or protest; or 
(2) violations of Federal law or regulations. 
 
The Contract Compliance Officer will provide notice to the Granting Authority Regional Office or 
Headquarters Office of any request for reconsideration before the Internal Auditor, and also provide 
notice of the decision rendered by the Internal Auditor, or any alternative resolution reached.   



RFP CONDITIONS 

1. Certification 1-The Consultant hereby certifies that: 
 

A.  The Consultant has not employed or retained for a commission, percentage, brokerage, contingent 
fee, override or other consideration, any firm or person at any time or for any purpose, (other than a 
bona fide employee working solely for the above Consultant) to solicit or secure this Agreement.  
 
B.  The Consultant has not agreed, as an express or implied condition for obtaining this Agreement, 
to employ or retain the services of any firm or person in connection with carrying out the Agreement. 
 
C.  The Consultant has not paid or agreed to pay to any firm, organization, or person (other than a 
bona fide employee working solely for the above consultant) any fee, contribution, donation, or 
consideration of any kind for, or in connection with, procuring or carrying out the Agreement, except 
as here expressly stated (if any). 
 

2. Certification 2- The Consultant hereby certifies that: 
 
No Lobbying and Influencing Federal and/or City Employees or City Council Members: 
 
(a) No Federal or locally appropriated funds shall be paid, by or on behalf of the contractor, to any 

person for influencing or attempting to influence an officer or employee of any agency, an officer 
or employee or City Council member of the City of Wichita, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection with the making 
of any Federal grant and the amendment or modification of any Federal grant. 

 
 
(b) If any funds other than Federal appropriated funds have been paid or will be paid to any person 

for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with any Federal grant, the contractor shall complete and submit Standard Form-LLL, 
"Disclosure of Lobby Activities" in accordance with its instruction. 

 
3. Certification 3-The Consultant hereby certifies that: 
 

Conflict of Interest 
The Consultant certifies that no member, officer, employee, agent, or City Council member of the 
City of Wichita member exercising any functions or responsibilities with respect to the program 
outlined in this contract shall have any personal financial interest, direct or indirect, in any 
contract or subcontract, or the proceeds thereof, for work to be performed in connection with the 
program assisted under this agreement.  The Consultant shall incorporate, or cause to be 
incorporated, in all such contracts or subcontracts, a provision prohibiting such interest pursuant 
to the purposes of this section. The Consultant shall use due diligence to ensure employees, Board 
members, family members and officers do not participate in contracts receiving funds pursuant to 
this agreement. 
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KANSAS OPEN RECORDS ACT 
 
Pursuant to the Kansas Open Records Act (K.S.A. 45-215 et seq.), all proposals received become a public 
record once award of the contract or agreement has been approved by the City Council.  Bidders should not 
expect the City to seek confidentiality protection for any claimed privileged or proprietary information in the 
written proposal just because the material is marked "confidential" or "proprietary."  For any essential 
information that the bidder reasonably believes can be defended as being exempt from disclosure under the 
Act, the informal must be capable of being separated or redacted from the balance of the proposal and should 
be clearly and specifically marked as confidential or proprietary. For any material so designated, the City 
will seek to claim confidentiality if the justification for such confidentiality is readily apparent or if the 
bidder requests that the City to contact the bidders for guidance before making the material public.  The City 
cannot guarantee the confidentially of  claimed material, however. 
 
 
SUBCONTRACTING/JOINT VENTURES 
 
Vendors are encouraged to consider subcontracting portions of the contract to emerging and disadvantaged 
businesses and women-owned businesses.  A joint venture between two or more vendors is wholly 
acceptable if it serves the best interests of the City of Wichita.  If this is done, the names of the proposed 
subcontracting vendors must be clearly identified in the proposal.  Following an award of the contract, no 
additional subcontracting will be permitted without the express prior written consent of the City of Wichita.  
The firm receiving the contract award will be responsible for any work of such subcontractors and sign the 
contract with the City of Wichita.   
 
EMERGING AND DISADVANTAGED BUSINESS PARTICIPATION  

 
The City of Wichita encourages all bidders to include emerging and disadvantaged business participation in 
their proposals.  Therefore, each vendor shall specifically identify the participation of emerging and 
disadvantaged contractors and subcontractors in the work to be performed by the vendor and shall list such 
emerging and disadvantaged contractors or subcontractors by name and show the dollar amount of work to 
be performed by each in the proposal. 



 
 
                 

      GENERAL SPECIFICATIONS 

 

PROPOSAL FORMS 
 All proposals MUST be submitted and signed by an officer or employee authorized to sign proposal.  Any exceptions, to the specifications, terms and/or 
other conditions concerning the proposal, must be noted in the “Proposal" to be considered.  The "Proposal" is to be submitted in an envelope showing a  
return address, the proposal number and due date.  Vendors are requested to submit current literature or brochures relating to their proposal. 

 

CONFLICT OF INTEREST 
 The firm is required to disclose that it has no conflict of interest with regard to any officer or employee of the companies involved including the City of 
 Wichita.   

 

LICENSE 
 Vendors bidding on commodities or services for the City of Wichita must be currently licensed by the City of Wichita or the State of Kansas, where 
 applicable, before a purchase order or contract will be issued. 
 

CONTRACT 
 The successful vendor agrees to enter into a contract with the City, and when required, as per specifications, to furnish bond by a surety company 
 authorized to do business in the State of Kansas. 

 

EMERGING & DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION ENCOURAGEMENT 

 The City of Wichita encourages all vendors to include emerging & disadvantaged business participation in their proposals.   

 

ARBITRATION PROVISIONS 
 "Notwithstanding anything to the contrary contained in these proposal documents or the contract to be awarded herein, the City shall not be subject to 
 arbitration and any clause relating to arbitration contained in these proposal documents or in the contract to be awarded herein shall be null and void." 

 

ANTITRUST LITIGATION CLAUSE 
 "For good cause, and as consideration for executing a purchase order/contract, the contractor, acting therein by and through its authorized agent, 
hereby conveys, sells, assigns, and transfers to the City of Wichita, all rights title and interest in and to all causes of action it may now or hereafter acquire 
under the antitrust laws of the United States and the State of Kansas, relating to the particular product, products, or services purchased or acquired by the 
City of Wichita, Kansas, pursuant to a purchase order/contract. 

 

CONSTRUCTION - PAVING PROJECTS 

 On construction or paving projects, contractors MUST contact the City Controller's Office, City Hall, 12th Floor, 455 North Main Street for a Kansas 
Sales Tax Exemption Certificate prior to starting work.  Contractors will be responsible for paying Kansas Sales Tax on any purchase for these projects 
made  before the certificate is issued. 

 

RESTORATION 
 "Contractor shall, as a condition of final payment, restore all right-of-way and adjacent private property which has been disturbed, damaged or 
otherwise affected by construction to a condition equal to or better than existed prior to the commencement of construction.  Such restoration shall include 
but not be limited to regrading and seeding of areas where grass was planted and growing prior to construction; provided, however, such regrading and 
seeding of lawn areas, when completed, shall be considered to be restoration of an area to a condition equal to or better than previously existing grass 
growth and Contractor shall have no responsibility to ensure growth of such seeded area(s).  This restoration shall be considered part of the contract work 
and Contractor  shall be responsible for the performance of such restoration work in the same manner as it is responsible for the performance of the 
contract work." 

 

FEDERAL EXCISE TAX 
 The articles specified in this proposal are for the exclusive use of the City of Wichita, Kansas.  Therefore, Federal Excise Tax shall not be imposed.  
The  City of Wichita, Kansas Federal Excise Tax Exemption Certificate Number is 48 77 0021K. 

 

ESTIMATED QUANTITIES 
 If estimated quantities are shown, on the "Request For Formal Proposal" form, they are used to evaluate the proposal only.  The figure(s) listed is the 
 estimated usage only and is not intended to limit or guarantee in any way, the amount the City may purchase under the purchase order/contract. 
 
CITY OF WICHITA CREDIT CARD 
          Presently, many City Agencies use a City of Wichita Procurement Card (Visa) in lieu of a City warrant to pay for some of its purchases.  No additional 
charges will be allowed for using the card. 

 

DELIVERY 
 Delays in delivery caused by bona fide strikes, government priority or requisitions, riots, fires, sabotage, acts of God or any other delays deemed by the 
Purchasing Manager to be clearly and unequivocally beyond the contractor's control, will be recognized by the City, and the contractor will be relieved of the 
responsibility of meeting the delivery time, as stipulated in the contract, upon contractor's filing with the Purchasing Manager a notarized just and true 
statement signed by a responsible official of the contractor's company, giving in detail all the essential circumstances which, upon verification by the City, 
justifies such action by the Purchasing Manager. 

 

AWARD 
 The City, through its Purchasing Manager reserves the right to accept or reject any or all proposals and any part of parts of any proposal and to waive 
formalities therein to determine which is the most beneficial proposal.  Any proposal which is incomplete, conditional, obscure, or which contains additions 
not called for or irregularities of any kind, may be cause for rejection of the proposal.  All proposals are awarded subject to a check of the computations 
shown on the "Request For Proposal" form.  In the event of a discrepancy in the extension(s) or total for the item(s), the unit cost shall prevail. 
 Vendors must guarantee proposal prices for a period of ninety (90) days after the proposal.  
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